Court Ashed to Ease 
Curbs on Searches 
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The Justice Department 
^rged the Supreme Court yes- 
terday to broaden the search- 
and-seizure powers of police 
^nd permit more of the thjngg 
they seize to be used as 
evidence in criminal trials. 

In a brief filed as a friend 
of the Court, the Department 
asked the Justices to discard, 
if necessary, a ruling handed 
down in 1921 forbidding the 
seizure by police of “mere 
evidence” of crime. 

That rule, designed to pre- 
vent general ransacking 
searches, permits only con- 
traband, the fruits of crime or 
its “instrumentalities” to be 
used in evidence. It excludes 
other material that could be 
damaging as evidence. 

At issue is whether Bennie 
Joe Hayden was properly con- 
victed of a 1962 robbery of a 
Baltimore taxi firm on the 
basis of telltale clothing seized 
after police chased him to his 
home and searched it. A cap, 
jacket and trousers helped to 
corroborate the description of 
Hayden by two witnesses to 
the getaway. 

The Fourth U.S. Circuit 
Court of Appeals ruled that 
Hayden was entitled to release 
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on habeas corpus because his 
trial was tainted by a violation 
of the 1921 rule. But the 
Judges noted that the rule had 
come under severe criticism 
and the Supreme Court has 
set the issue for argument in 
April. 

Solicitor General Thurgood 
Marshall said the old rule “is 
unsound in all its applica- 
tions.” He said the Court 
should at least allow eviden- 
tial items to be seized during 1 
the course of an otherwise 
lawful search. 

If the Court disagrees with 
the Government’s broad 
claims, Marshall said the 
clothing should be deemed an 
“instrumentality” of the crime 
under broad definitions of 
that term by some lower 
courts. 

Federal officers are covered 
by the “mere evidence” limi- 
tation under court rules ap- 
proved by Congress. It is ex- 
pected that a strong move 
would be made in Congress to 
amend the Federal law if the 
Court ruled that the limitation 
on state and local police was 
not required by the Fourth 
Amendment. 



